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TO ALL P ARTIES  :

Enclos e d ple a s e  find the  re comme nda tion of Adminis tra tive  La w J udge  Yve tte  B.
Kinsey. The  recommenda tion has  been filed in the  form of an Opinion and Order on:

WATER UTILITY OF GREATER TONOP AH, INC.
(CC&N EXTENS ION)

Pursuant to A.A.C. R14-3-l 10(B), you may tile exceptions to the recommendation of
the Administrative Law Judge by filing an original and ten (10) copies of the exceptions with
the Commission's Docket Control at the address listed below by 4:00 p.m. on or before:

NOVEMBER 19, 2007

The  e nclose d is NO T a n orde r of the  Commis s ion, but a  re comme nda tion of the
Adminis tra tive  Law Judge  to the  Commissioners . Considera tion of this  matte r has te nta tive ly
been scheduled for the  Commission's  Working Session and Open Meeting to be  he ld on:

NOVEMBER 27 , 2007 a nd  NOVEMBER 28, 2007
s

For more information, you may contact Docket Control at (602) 542-3477 or the
Hearing Division at (602) 542-4250. For information about the Open Meeting, contact the
Executive Secretary's Office at (602) 542-3931 .
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BEFORE THE ARIZONA CORPORATION COMMISSION

MIKE GLEASON, Chairman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE

DOCKET no. W-02450A-06-0253IN THE MATTER OF THE APPLICATION
OF WATER UTILITY OF GREATER
TONOPAH, INC., FOR AN EXTENSION OF
ITS CERTIFICATE OF CONVENIENCE AND
NECESSITY.

DECIS ION no .

OP INION AND ORDER

July 31, 2007

Phoenix, Arizona

Yvette  B. Kinsey

Mr. Timothy J . Sa to, ROSHKA De LF & P ATTEN,
P LC on be ha lf of Wa te r Utility of Gre a te r Tonopa h,
Inc., and

Ms. Robin R. Mitchell, Staff Attorney, Legal Division,
on behalf of the Utilit ies Division of the Arizona
Corporation Commission.
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11 DATE OF HEARING:

12 P LACE OF HEARING:

13 ADMINIS TRATIVE LAW J UDGE:

14 APPEARANCES :

1 5

1 6

1 7

1 8

19 On April 14, 2006, Wa te r Utility of Gre a te r Tonopa h, Inc., ("Applica nt" or "WUGT") file d

20 with the  Arizona  Corpora tion Commis s ion ("Commis s ion") a n a pplica tion for a n e xte ns ion of its

21 Certifica te  of Convenience  and Necessity ("CC&N") to include a  portion of a  development known as

22 Balte rra , in Maricopa  County.

23 On May 12, 2006, the  Commiss ion's  Utilitie s  Divis ion ("Sta flf"') filed a  Le tte r of insufficiency

24 in this  docket s ta ting the  Applicant's  applica tion had not met the  sufficiency requirements  as  outlined

25 in the  Arizona  Adminis tra tive  Code  ("A.A.C.").

25 On June 19, 2006, Applicant filed supplementa l information in support of its  applica tion.

27 On August 24, 2006, Staff filed a  second Insufficiency Letter in this  matter.

28 On September 19, 2006, Applicant filed a  Motion to Substitute  Counsel.

BY THE COMMIS S ION:

S:\YKinsey\water\orders\060253roo.doc 1



DOCKET NO. W-02450A-06-0253

On Octobe r 3 , 2006, by P roce dura l Orde r, WUGT's  Motion to  S ubs titu te  Couns e l wa s

granted.

On October 6, 2006, Applicant filed its  re sponse  to S ta ff' s  second Insufficiency Le tte r.

On Ja nua ry 31, 2007, Applica nt file d a n Ana lys is  of Assure d Wa te r Supply for the  propose d

extension area.

On May 1 l, 2007, Applicant tiled re sponses  to S ta ff' s  inquiry.

On May 16, 2007, Applicant filed an amended engineering da ta  report.

On Ma y 23, 2007, Applica nt file d a  Notice  of Filing La te -File d Exhibit.

On Ma y 23, 2007, S ta ff file d a  Sufficie ncy Le tte r in this  docke t indica ting tha t the  Applica nt's

applica tion had me t the  sufficiency requirements  a s  outlined in the  A.A.C.

On June  6, 2007, by Procedura l Order, the  hearing in this  matte r was se t to commence  on July

31, 2007 and other procedural deadlines were  se t.

On June  12, 2007, WUGT file d a  Notice  of Filing.

On June  14, 2007, WUGT file d its  Affida vit of P ublica tion a nd Affida vit of Ma iling.

On J une  29, 2007, S ta ff tile d its  S ta ff Re port in  this  ma tte r, re comme nding a pprova l of

WUGT's  a pplica tion subje ct to conditions .

On July 13, 2007, WUGT filed its  Response  to S ta ff's  Report.

On July 3 l , 2007, a  full public hea ring was  he ld be fore  a  duly audiorized Adminis tra tive  Law

J udge  of the  Commis s ion a t its  office s  in P hoe nix, Arizona . WUGT a nd S ta ff a ppe a re d through

counse l a nd pre se nte d e vide nce  a nd te s timony. No me mbe rs  of the  public a ppe a re d to give  public
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comment.

On Augus t 13, 2007, S ta ff file d a  Notice  of Filing La te -File d Exhibit.

On August 27, 2007, WUGT filed a  Response  to S ta ff' s  Pos t Hearing Exhibit.

Following the  tiling of la te -filed exhibits , this  ma tte r was  taken unde r advisement pending the

submission of a  Recommended Opinion and Order to the  Commission.

2 DE C IS IO N n o .



s

DOCKET NO. W-02450A-06-0253

* * * * * * * * * *

Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

Commission finds , concludes , and orders  tha t:

F INDING S  O F FACT

1. Pursuant to authority granted by the  Commiss ion, GT is  a n Arizona  public se rvice

corpora tion e nga ge d in the  bus ine s s  of providing wa te r s e rvice  to a pproxima te ly 350 cus tome rs  in

va rious  loca tions  be twe e n 3315* Ave nue  a nd 555'" Ave nue  a nd be twe e n Elliot Roa d a nd Gle nda le

Ave nue  in Ma ricopa  County, Arizona ,

2. WUGT is  one  of five  utilitie s  owne d by We s t Ma ricopa  Combine , Inc, which is  owne d

by Globa l Wa te r, Inc.l

3. W UG T is  a n  Ariz o n a  c o rp o ra tio n  in  g o o d  s ta n d in g  with  th e  C o m ln is s io n 's
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Corpora tion Divis ion.

4. On April 14, 2006, WUGT file d a n a pplica tion to e xte nd its  CC&N to include  a  %

section of land loca ted in a  deve lopment known as  Balte rra . The  proposed extension a rea  is  loca ted in

the  vicinity of 395'*' Avenue  and Camelback Road in Maricopa  County, and is  more  fully described in

Exhibit A, a ttached here to and incorpora ted here in by re fe rence .

5. WUGT provided notice  in accordance  with the  law.

6. The  owne r of the  Ba lte rra  s ubdivis ion is  the  only prope rty owne r in the  propos e d

extension area  and has requested service  from WUGT.

7. WUGT is  curre ntly s e rving the  la rge s t portion of the  Ba lte rra  de ve lopme nt, which is

loca te d within WUGT's  e xis ting CC&N. The  propose d e xte ns ion a re a  is  contiguous  to WUGT's

27

28 1 Global Water Resources, LLC is the ultimate parent company of Global Water Inc.

current se rvice  a rea  for Ba lte rra .

8. The  Ba lte rra  deve lopment will cons is t of approxima te ly 6,100 re s identia l units  a t fina l

build out, with 2,600 be ing loca ted in the  proposed extension a rea .

9 . WUGT ope ra te s  e ight individua l wa te r s ys te ms , which include  the  B&D/Bucke ye

Ranch, Dixie , Ga rden City/Big Hom, Rose  View, Sunshine , Wes t Phoenix Es ta te s  #6, Tufte  & Wes t

3 DECIS ION NO.
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e.
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Phoenix Estates #7, and West Phoenix Estates #1 systems.

10. WUGT's  wa te r sys tems range  in s ize  with the  sma lle s t sys tem se rving 2 cus tomers  to

its  la rgest system which serves 137 customers.

l l . S ta ff is  re comme nding a pprova l of WUGT's  a pplica tion for a n e xte ns ion of its  CC&N

subje ct to the  following conditions :

Tha t WUGT re s olve  the  s tora ge  a nd production  de ticie nce s  in  the  Dixie

S ys te m be fore  a llowing a ny ne w Ma in Exte ns ion Agre e me nts  ("MXAs ") or

CC&N e xte ns ions  involving the  Dixie  S ys te m.

Tha t WUGT file  with Docke t Control a s  a  complia nce  ite m, by De ce mbe r 31,

2007, evidence  tha t the  a rsenic removal plans  for WUGT's  wate r sys tems have

be e n a pprove d by the  Ma ricopa  County Environme nta l S e rvice s  De pa ent

("MCES D").

Tha t WUGT tile  with  Docke t Control, a s  a  complia nce  ite m by Ma rch 31,

2008, docume nts  s howing tha t its  wa te r s ys te ms  a re  in complia nce  with the

new arsenic s tandard.

Tha t WUGT file  with Docke t Control, a s  a  complia nce  ite m in this  docke t,

within two ye a rs  of a  De cis ion in  this  ma tte r, copie s  of the  Ce rtifica te s  of

Approva l of Cons truction for its  wa te r source , tre a tme nt pla nt, s tora ge  ta nks ,

a nd  wa te r d is tribu tion  s ys te m for the  p ropos e d  wa te r s ys te m is s ue d  by

MCES D or the  Arizona  De pa rtme nt of Environme nta l Qua lity ("ADEQ").

Tha t WUGT file  with Docke t Control, a s  a  complia nce  ite m in this  docke t,

within e ighteen (18) months  of a  Decis ion in this  ma tte r, a  copy of the  Aquife r

P rote ction P e rmit ("AP P ") is sue d by ADEQ for the  propose d wa te r tre a tme nt

pla nt.

Tha t WUGT tile  with Docke t Control, a s  a  complia nce  ite m in this  docke t, by

J u ly 31 ,  2009  a  copy o f the  Arizona  De pa rtme n t o f Wa te r Re s ou rce s '

("ADWR") De s igna tion of As s ure d Wa te r S upply ("DAWS ") a nd/or a  copy of

f.

a.

b.

c.

d.

4 DECISION NO.



B&D/Buckeye
Ranch Dixie

Ga rde n
City/Big

Horn
Ros e
Vie w S uns hine

WP E
#6

Tuft
WP E

#7
WP E

#1

618 030 037 082 071 733 6171 n/A1

2 1 1 1 1 1 1 1

145 40 30 30 130 20 20 20

2 1 2 1 1 1 l 1

155,000 10,000 35,000 5,000 100,000 6,000 5,700 5,000

93 33 19 17 137 23 6 2

Ye s No No No Ye s No No n/A4

Ye s No No No Ye s No No No

S ys te m
Na m e

Tota l we ll
productions

# of s tora ge
ta nks

Tota l
s torage
ca pa city
(ga llons )

P WS  ID#
(07-xxx)
# of we lls

Tota l we ll
productions

Tota l
s torage
ca pa city
(ga llons )

# of e xis ting
cus tome rs

Are  a ny FH3
in the
sys tem?

Doe s  sys te m
conta in fire
flo w?

I

DOCKET no. W-02450A-06-0253

1

2

3

4

5

1

i.

the  De ve lope r's  Ce rtifica te  o f As s ure d  Wa te r S upp ly ("CAWS ") fo r the

requested extension area.

Tha t WUGT file  with  Docke t Control a s  a  complia nce  ite m in  th is  docke t,

with in  one  (1 ) ye a r o f a  De cis ion  in  th is  ma tte r, a  copy of the  fra nch is e

agreement with the  city or county in which the  extension a rea  is  loca ted.

Tha t WUGT file  a  Cros s  Conne ction/Ba ckflow Ta riff with the  Commis s ion's

Docke t Control, a s  a  complia nce  ite m in this  docke t, within forty-five  (45)

da ys  of the  e ffe ctive  da te  of a  fina l De cis ion in this  ma tte r for S ta ffs  re vie w

a nd ce rtifica tion.

Tha t if WUGT fa ils  to  comply with  the  a bove  re qu ire me n ts  in  the  time

orde re d, the  De cis ion a pproving this  a pplica tion s hould be  de e me d null a nd

void afte r due  process.

Water Svs tems

6

7

8

9

1 0

1 1

1 2

1 3

1 4

1 5

1 6

1 7

1 8

1 9

2 0

2 1

12. S ta ff a na lyze d  WUGT's  wa te r s ys te ms  a nd  s umma rize d  the  in forma tion  in  the

following cha rt:

2 2

2 3

2 4

2 5

2 6

2 7

2 8

J

g.

h .

5 DECISION no.



Does the
system have
adequate
storage and
production
capacity?

Ye s No Yes Ye s Ye s Yes Yes I Ye s

Is  a rsenic
exceeding
10 pg/1
standard in
the system'?6

Ye s No No Ye s Ye s Yes Yes Yes

DOCKET NO. W-02450A-06-0253

2 .

3 .
4 .

5 .

6 .

The system is not regulated by either ADEQ or MCESD yet, because it is a semi-public
system.

Reported in gallons per minute ("GPM").
FH stands for fire hydrant. .
Staff assumes that there is no fire hydrant in this system.
Staff used 500 GPM for one hour to calculate tire flow reservation.
Data came from 2006 WUGT's Annual Report and email from WUGT.

1

2

3
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13 customers.

14 14. WUGT's  witne s s  te s tifie d the  Dixie  sys te m ha s  a  10,000 ga llon s tora ge  ta nk with a n

15 a ve ra ge  da ily ma ximum monthly flow of 13,200 ga llons  pe r da y, which ca lcula te s  to a bout a  3,200

16 ga llon s tora ge  s horta ge . The  witne s s  furthe r te s tifie d tha t a  5,000 ga llon s tora ge  ta nk ha s  be e n

17 ins ta lle d to corre ct the  shorta ge  a nd cons truction will be gin in Octobe r 2007 to ins ta ll a  we lde d s te e l

18 tank tha t will replace  both the  tempora ry tank and the  old tank. (Tr. Pg. 30, lines  9-22).

19 15. During the  he a ring, S ta ff modifie d its  re comme nda tion, de le ting the  re quire me nt tha t

20 WUGT corre ct the  production a nd s tora ge  s horta ge  for the  Dixie  s ys te m ba s e d on a  re vie w of

informa tion submitted by WUGT prior to the  hea ring and on the  te s timony of WUGT's  witness .

S ta ff conclude d tha t due  to  the  ra pid  growth in GT's  s e rvice  a re a , the  Dixie

sys te m's  e xis ting production a nd s tora ge  ca pa city is  ina de qua te  to se rve  its  curre nt thirty-thre e  (33)

1 3 .

21

22

23

24

Proposed Water and Wastewater Svstems

25

26

16. Wa s te wa te r s e rvice  will be  provide d by Ba lte rra  S e we r Compa ny a nd WUGT ha s

'ente red into a  Coopera tion Agreement to provide  se rvice  to the  deve lopment.

WUGT proposes  to ins ta ll a  new wa te r sys tem cons is ting of two we lls , producing 500

ga llons  pe r minute  ("GPM"), an a rsenic/fluoride  remova l trea tment plant, a  re se rvoir sys tem, boos te r

17.

27

28
2 Mr. Graham Simmonds, Chief Teclmical Officer and Senior Vice President of Regulatory Affairs and Compliance for
Global Water Management.

1 .

6 DECIS ION NO.
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3

4
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8

9

1 0

1 1

1 2

1 3

1 4

1 5

1 6

1 7

1 8

1 9

2 0

2 1

pump station systems, and a distribution system to serve its projected customer base within the next

five years.

18. The  propos e d ne w wa te r s ys te m will be  us e d to s e rvice  the  e ntire  Ba lte rra

development, including the proposed extension area in this docket and an additional eighteen (18)

square mile section.

19. The new water system will be located on a parcel of land located at 407'" Avenue and

Camelback Road.

20. WUGT will initia lly ins ta ll two 500 ga llon per minute  ("GPM") wells , a  one  million

gallon storage facility, a  water distribution center and a water treatment plant to serve the Balterra

development. (Tr. Pg. 22, lines 1-8)

21. WUGT estimates the total cost of plant to serve the extension area during the first five

years is $4,621 ,867.

22. WUGT will fund the facilities  needed in the extension area with advances in aid of

construction.

23. Staff concluded that WUGT's estimated costs of plant to serve the extension area are

reasonable, however, Staff made no "used and useful" detennination for future rate making or rate

base purposes.

24. All of WUGT's regulated systems are delivering water that meets the water quality

standards as required by the A.A.C.

25. WUGT has no delinquent ACC compliance issues.

26. WUGT is  loca ted within the  Phoenix Active  Management Area  ("AMA") and is  in

compliance with all AMA requirements.

27. WUGT's witness  testified that the  developer has received an Analysis  of Assured

Water Supply from ADWR and tha t WUGT plans  to submit an applica tion for a  DAWS for the

proposed extension area. (Tr. Pg. 25, line 20-25)

3

22

23

2 4

25

2 6

27

28
3 GT provided a water master plan showing its regional plans to provide utility service using the WUGT water system
described in this docket.

7 DECISION NO.



Current Arsenic
Le ve l

Number of
Customers P la n for Re mova l Permit S ta tus

24 ppb 15 Point of use
trea tment

ATC a pplie d for

11 ppb 4 Point of use
trea tment

Not public wa te r
system

26 ppb 6 Point of use
treatment

ATC in process

110 ppb Arsenic tre  1tment
in progress

ATC

12 ppb 99 We ll he a d
trea tment

ATC in process

12 ppb We ll he a d
trea tment

ATC in process

Be low MCL 30 N/A N/A
Be low MCL 1 9 N/A N/A

Water System
1. Ros e vie w

2. W. P hoe nix 1

3. W. Phoenix 7 or
Tuite

1. Ros e vie w

2. W. P hoe nix 1

3. W. Phoenix 7 or
Tuite

6. S uns hine

7 .  Dixie
8. Ga rde n City/

Big Horn

4. W. P hoe nix 4, 5 a nd
6

5. Buckeye Ranch and
B & D

6. S uns hine

7 .  Dixie

DOCKET NO. W-02450A-06-0253

1

2

3

4

On Janua ry 23, 2006, the  U.S . Environmenta l P rotection Agency ("EPA") reduced the

a rs e nic  ma ximum conta inme nt le ve l ("MCL") from 50 pa rts  pe r b illion  ("ppb") to  10  ppb. The

arsenic leve ls  in a ll of the  WUGT's  sys tems exceed the  new arsenic s tandard except for the  Dixie  and

Garden systems.

28.

5

6

7

8

9

10

11

12

13

14

WUGT's  witne s s  te s tifie d tha t pla ns  for a rs e nic tre a tme nt for GT's  d iffe re nt

sys te ms  a re  in va rying s ta ge s  of comple tion. The  cha rt be low summa rize s  the  informa tion provide d

during the  hearing on a rsenic removal for the  various  systems.

29.

W. Phoenix 4, 5 & 6 are all served by one well. Fluoride levels are at 10 parts per million.
Both arsenic and fluoride treatments are on-going.

a

l5

1 6

1 7

1 8

1 9

20 30. WUGT te s tified tha t it agree s  with S ta ffs  recommenda tion which require s  compliance

21 with the  a rsenic s tandard for a ll of WUGT's  wate r systems by December 31 , 2007.

22 31. WUGT will in s ta ll a n  Ars e n ic  Activa te d  Alumina  a nd  g ra nu la r Fe lic  Hydroxide

23 water trea tment plant as  a  part of its  proposed new water system.

24 32. The  proposed wa te r trea tment plant will take  the  backwash wa te r and funne l it into an

25 e va pora tive  pond, which will the n flow through a  re ve rse  osmos is  unit tha t will re duce  wa s te  wa te r

26 volume  be fore  disposa l. (Tr. P g. 31, line s  17-25) The  fina l wa s te  wa te r will be  dispose d of in a n on-

27 site , lined 0.6 acre  evapora tion pond.

28

1 .

8 DE CIS IO N n o .
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33.

disposa l system.

34. WUGT's  witne ss  te s tified WUGT plans  to fina lize  the  de s igns  for the  wa te r tre a tment

fa cility a nd the n a pply for the  AP P . WUGT furthe r te s tifie d tha t WUGT be lie ve s  twe nty-four (24)

months  is  a  more  re a lis tic time fra me  for obta ining a n AP P  from ADEQ a nd re que s te d tha t S ta ff

modify its  re comme nda tion to  re quire  WUGT to file  a  copy of the  AP P  within  twe nty-four (24)

months  of a  Decis ion in this  ma tte r.

35. At he a ring, S ta ff a gre e d to modify its  re comme nda tion to a llow WUGT twe nty-four

(24) months  to file  its  APP  with the  Commiss ion.

36. In WUGT's  Re s pons e  to S ta ff's  Re port, WUGT a ls o re que s te d tha t it be  a llowe d to

file  the  Dis cha rge  Authoriza tion Le tte r is s ue d by ADEQ ins te a d of a n AP P . WUGT s ta te d tha t

be ca us e  the  AP P  will be  for the  e va pora tion pond, the  pond fa lls  unde r a  Type  3 Ge ne ra l P e r nit.

Unde r the  Type  3 Gene ra l Pe rmit, ADEQ will is sue  a  Discha rge  Authoriza tion Le tte r.

37. S ta ff tiled a  La te -Filed Exhibit tha t addre ssed WUGT's  reques t for cla rifica tion on the

Discha rge  Authoriza tion Le tte r. In its  e xhibit, S ta ff s ta te d it consulte d with the  ADEQ a nd confirme d

tha t under the  circumstances of this  case  a  Discharge  Authoriza tion Lette r is  the  same as  an APP, and

the re fore  the  Discha rge  Authoriza tion Le tte r would sa tis fy S ta ff's  condition tha t WUGT file  an APP .

38. WUGT ha s  a n a pprove d Curta ilme nt Ta riff tha t ha s  be e n in e ffe ct s ince  Ja nua ry 26,

ADEQ re quire s  a n Aquife r P rote ction P e rmit ("AP P ") for the  propos e d wa s te  wa te r

2005.
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39. WUGT does  not have  an approved Cross  Connection/Backflow Tariff.

40. WUGT re que s te d  tha t it be  a llowe d  to  modify its  Ba ckflow Ta riff to  mirro r the

Ba ckflow Ta riff WUGT ha s  on file  with the  ACC for the  Wa te r Utility of Gre a te r Bucke ye .

41. WUGT's  witne s s  te s tifie d  tha t the  Ba ckflow Ta riff on file  for the  Wa te r Utility of

Grea te r Buckeye  encompasses  a ll of the  s tandard information required by the  ACC, but a lso includes

a dditiona l informa tion re quire d by the  MCES D. He  e xpla ine d tha t the  more  de ta ile d ta riff a llows

WUGT to mee t the  requirements  of the  ACC and MCESD in one  document with expanded de ta ils  on

the  technica l a spects  of the  Backflow prevention programs. (Tr. Pg. 33, lines  l-25)
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42. S ta ff' s  witness  te s tified tha t S ta ff was  agreeable  to WUGT's  request to file  a  Backflow

Ta riff mode le d on the  Wa te r Utility of Gre a te r Bucke ye  Ba ckfiow Ta riff on file  with the  ACC, but

tha t WUGT s hould us e  broa de r la ngua ge  to de s cribe  the  a gricultura l na ture  of the  la nd in the

proposed extension area .

43. S ta ff's  recommenda tions  a s  amended he re in a re  rea sonable  and should be  adopted,

a nd in a ddition, WUGT s hould a ls o be  re quire d to cha rge  its  a pprove d ra te s  a nd cha rge s  in the

extens ion a rea  until furthe r Order of the  Commiss ion.

44. Be ca use  a n a llowa nce  for prope rty ta x e xpe nse  is  include d in WUGT's  ra te s  a nd will

be  colle cte d from its  cus tome rs , the  Commis s ion s e e ks  a s s ura nce s  from WUGT tha t a ny ta xe s

colle cte d from ra te pa ye rs  ha ve  be e n re mitte d to the  a ppropria te  ta xing a uthority. It ha s  come  to the

Commis s ion's  a tte ntion tha t a  numbe r of wa te r compa nie s  ha ve  be e n unwilling or una ble  to fulfill

the ir obliga tion to pa y the  ta xe s  tha t we re  colle cte d from ra te pa ye rs , s ome  for a s  ma ny a s  twe nty

ye a rs . It is  re a sona ble , the re fore , tha t a s  a  pre ve ntive  me a sure  WUGT sha ll a nnua lly file , a s  pa rt of

its  a nnua l re port, a n a ffida vit with the  Utilitie s  Divis ion a tte s ting tha t the  Compa ny is  curre nt in

paying its  prope rty taxes  in Arizona .

45. In re ce nt months , the  Commis s ion ha s  be come  incre a s ingly conce rne d a bout the

prolonged drought in Centra l Arizona . The re fore , we  be lieve  WUGT should be  required to conse rve

groundwa te r a nd tha t WUGT s hould be  prohibite d from s e lling groundwa te r for the  purpos e  of

iniga ting a ny future  golf course s  within the  ce rtifica te d e xpa ns ion a re a s  or a ny orna me nta l la ke s  or

wate r fea tures  loca ted in the  common areas  of the  proposed new deve lopments  within the  ce rtifica ted

expansion areas.

CONCLUS IONS  OF L AW

The  Commiss ion ha s  jurisdiction ove r Wa te r Utility of Gre a te r Tonopa h, Inc., a nd the
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subject ma tte r of the  applica tion.

2. Notice  of the  applica tion was  provided a s  required by law.

3. The  Wa te r Utility of Gre a te r Tonopa h, Inc. is  a  public s e rvice  corpora tion within the

1 .
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The re  is  a  public  ne e d a nd ne ce s s ity for wa te r utility s e rvice  in the  propos e d e xte ns ion

a re a , a s  se t forth he re in.

5. Wate r Utility of Grea te r Tonopah, Inc. is  a  lit and prope r entity to rece ive  an extens ion

of its  wa te r Certifica te  for the  extens ion a rea .

6. Staffs recommendations, as amended herein, are  reasonable  and should be adopted.
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ORDER
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IT IS  THEREFORE ORDERED tha t the  a pplica tion of Wa te r Utility of Gre a te r Tonopa h,

Inc. for a n e xte ns ion of its  Ce rtifica te  of Conve nie nce  a nd Ne ce ss ity to provide  wa te r utility se rvice

to include  the  a re a  known a s  Ba lte rra  a s  de scribe d in Exhibit A, a tta che d he re to a nd incorpora te d

he re in by re fe re nce , is  he re by a pprove d s ubje ct to S ta ffs  conditions , a s  a me nde d he re in a nd a s

outlined in the  following Orde ring Pa ragraphs .

IT IS  FURTHER ORDERED tha t Wa te r Utility of Gre a te r Tonopa h, Inc., s ha ll file  with

Docke t Control, a s  a  compliance  item in this  docke t, by December 31, 2007, evidence  tha t the  a rsenic

remova l plans  for the  Wa te r Utility of Grea te r Tonopah, Inc., wa te r sys tems  have  been approved by

the  Maricopa  County of Environmenta l Se rvice s  Depa rtment.

IT IS  FURTHER ORDERED tha t Wa te r Utility of Gre a te r Tonopa h , Inc., s ha ll file  with

Docke t Control, a s  a  complia nce  ite m in this  docke t, by Ma rch 31, 2008, docume nts  de mons tra ting

tha t its  water systems are  in compliance  with the  new arsenic s tandard of 10 ppb.

IT IS  FURTHER ORDERED tha t Wa te r Utility of Gre a te r Tonopa h , Inc., s ha ll file  with

Docke t Control, a s  a  complia nce  ite m in this  docke t within two ye a rs  of the  e ffe ctive  da te  of this

Orde r, copie s  of the  Ce rtifica te s  of Approva l of Cons truction is s ue d by the  Ma ricopa  County of

Environme nta l S e rvice s  De pa rtme nt or Arizona  De pa rtme nt of Environme nta l qua lity for its  wa te r

source , trea tment plant, s torage  tanks and water dis tribution system for the  proposed water system.

IT IS  FURTHER ORDERED tha t Wa te r Utility of Gre a te r Tonopa h, Inc., s ha ll file  with

Docke t Control, a s  a  complia nce  ite m in this  docke t, within two ye a rs  of the  e ffe ctive  da te  of this

O rd e r,  a  co p y o f its  Dis ch a rg e  Au th o riza tio n  Le tte r is s u e d  b y th e  Arizo n a  De p a rtme n t o f

Environmenta l Qua lity for its  proposed trea tment plant.
27

28

4.
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1 IT IS  FURTHER ORDERED tha t Wate r Utility of Grea te r Tonopah, Inc., sha ll file  with

2 Docket Control, as a  compliance item in this  docket, by July 31, 2009, a  copy of its  Designation of

3 Assured Water Supply or a copy of the Developer's  Certificate of Assured Water Supply issued by

4 the Arizona Department of Water Resources for the extension area.

5 IT IS  FURTHER ORDERED tha t Wate r Utility of Grea te r Tonopah, Inc., sha ll file  with

6 Docket Control, as  a  compliance  item in this  docket, within one  year of the  e ffective  da te  of this

7 Order, a  copy of the  franchise  agreement with the  city or county in which the  extens ion a rea  is

8 loca te d.

9 IT IS  FURTHER ORDERED tha t Wate r Utility of Grea te r Tonopah, Inc., sha ll file  with

10 a s  a  complia nce  ite m in this  docke t, Ta riff, within forty-five  (45) da ys  of the

ll e ffective  date  of this  Order, a  copy of its  Cross  Connection/ Backflow Tariff, in the  format used for

12 the Water Utility of Greater Buckeye Tariff on file with the Commission and using broader language

13 under Category #4 to describe the agricultural nature of the land in the extension area.

14 IT IS FURTHER ORDERED that if Water Utility of Greater Tonopah, Inc., fa ils  to comply

15 with the  above  conditions  within the  required time-frames  the  Certifica te  of Convenience  and

16 Necessity conditionally granted herein shall become null and void, after due process.

17 IT IS FURTHER ORDERED tha t Water Utility of Grea ter Tonopah, Inc., sha ll charge  its

18 existing rates and charges on file  with the Commission for the extension area granted herein, until

19 further Order of the Commission.

20 IT IS FURTHER ORDERED that Water Utility of Greater Tonopah, Inc., shall annually file

21 as part of its annual report, an affidavit with the Utilities Division attesting that it is current on paying

22 its  property taxes in Arizona.

23

24 a 0 9

2 5

2 7

2 8

Docke t Control,
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BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

COMMIS S IONER COMMIS S IONER

IN WITNESS WHEREOF, 1, DEAN s. MILLER, Interim
Executive Director of the Arizona Corporation Commission,
have hereunto set my hand and caused the official seal of the
Commission to be affixed at the Capitol, in the City of Phoenix,
this day of , 2007.

1 IT IS  FURTHER ORDERED tha t in  ligh t o f the  on-going  drought conditions  in  ce n tra l

2 Arizona  a nd the  ne e d to conse rve  groundwa te r, Wa te r Utility of Gre a te r Tonopa h, Inc., is  prohibite d

3 from se lling groundwa te r for the  purpose  of irriga ting a ny future  golf course s  within the  ce rtifica te d

4 e xpa ns ion a re a s  or a ny orna me nta l la ke s  or wa te r fe a ture s  loca te d in the  common a re a s  of the

5 proposed new developments  with the  certifica ted expansion areas.

6 IT IS  FURTHER ORDERED tha t this  De cis ion sha ll be come  e ffe ctive  imme dia te ly.
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23 DISSENT
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DEAN s. MILLER
INTERIM EXECUTIVE DIRECTOR

1 3 DECISION NO.



WATER UTILITY OF GREATER TONOPAH, INC.

W-02450A-06-0253

4

Chris topher Kernpley, Chie f Counse l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 85007

1 S ERVICE LIS T FOR:

2 DOCKET NO.:

3
Timothy J . Saba
ROSHKA DEWULF & PATTEN, PLC

5 4000 35; v"a$"§§ Street, Suite 800
Phoenix, AZ 85004

6 Attorne y for Wa te r Utility of Gre a te r Tonopa h, Inc.,, Inc.
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Ernest G. Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 85007
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EXHIBIT "An

WATER SERVICE AREA DES CRIPTION

BALTERRA

THE NORTHEAS T QUARTER AND THE s o HALF OF S ECTION 19, TOWNS HIP  2
NORTH, RANGE 6 WEST, . .
GILA AND S ALT RIVER BAS E AND MERJDIAN, MARICOP A COUNTY, ARIZONA,

EXCEP T THAT P ORTION OF THE S OUTHWES T QUARTER OF S AID S ECTION 19
DESCRIBED AS FOLLOWS:

COMMJ81NC1NG AT A BRAS S  CAP  FOUND AT THE S OUTH QUARTER CORNER OF
SAID SECTION 19, FROM WHICH AN ARIZONA DEPARTMENT GF TRANSPORTATION
BRAS S  CAP  AT mis  S OUTHEAS T CORNER OF S AID S ECTION 19 BEARS  S OUTH

ALONG THE S OUTH LINE OF THE S OUTHWES T QUARTER OF S AID S ECTION 19, A

FEET TO A HALF INCH REBAR. AT A POINT ON A LINE LY]NG 40.00 FEET NORTH OF
AND P ARALLEL TO THE S OUTH LINE OF THE S OUTHWES T QUARTER OF s AiD
SECTION 19 AND THE TRUE POINT OF BEGINNING;

THENCE CQNTINUING NORTH 00°31'17" EAST, A DISTANCE OF 200.00 .l*'I:l}:j1' TO A
HALF IN REBAR AT A POINT ON A LINE LYING 240.00 FEET NORTH OF AND
PARALLEL TO THE SOUTH LINE .OF THE SOUTHWEST QUARTER OF SAID SECTION
19;

THENCI8 SOUTH 89°28'43" EAST, ALONG sAiD LINE LYING 240.00 FEET NORTH OF
AND PARALLEL TO THE SOUTH LINE OF THE SOUTHWEST QUARTER OF SAID
SECTION 19, A DISTANCE OF 200.00 FEET TO A HALF ]N REBAR;

AT A P OINT ON S AID LINE LYING 40.00 FEET NORTH OF AND-P ARALLEL. TO THE
SOUTH LINE OF THE SOUTHWEST QUARTER OF SAJD SECTION 19;

AND P ARALLEL TO THE S OUTH LINE OF THE S OUTHWES T QUARTER OF S AID
SECTION 19, A DISTANCE OF 200.00 FEET TO A HALF IN REBAR AT THE P OINT OF
BEGINNING;

EXHIBIT "A"
Page 1 of 2
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ALSO EXCEPT ANY PORTION OF THE SOUTHWEST QUARTER OF SAID SECTION 19
LYING WITHIN THAT CERTAJ N TRACT OF LAND CONDEMNED FOR HIGHWAY
PURPOSES BY 1:NSTRU2~4ENT RECORDED UNDER DOCKET 7553, PAGE 749, RECORDS
OF MARICOP A COUNTY ARIZONA.

SITUATE IN THE COUNTY OF MARICOPA, STATE OF ARIZONA.

CONTAJNS 475.815 ACRES MORE OR LESS.

MAE
cf' 40522 '85

BRYAN L
G4MPBEU_

x
:H

E XHIB IT  S E A"
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